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Yesterday evening the Italian Tax Authorities published Circular No. 13/E/2018,
which clarifies various open issues related to the mandatory e-invoicing
introduced by the 2018 Budget Law (see our Tax Alert dated 4 January 2018).

E-invoicing only applies to taxable persons established in Italy

The Council Implementing Decision (EU) 2018/593 of 16 April 2018 expressly
authorizes ltaly to implement the mandatory e-invoicing to “taxable persons
established in the Italian territory” whilst, based on lItalian law, the mandatory
e-invoicing rules should apply to persons who are " resident, established or
VAT-registered in ltaly".

The ltalian Tax Authorities clarified that the Council Implementing Decision
should prevail over Italian law, pointing out that the mandatory e-invoicing
rules will not apply to non-established VAT-registered persons in ltaly, but only
to taxable persons established in ltaly.

It will be possible to raise e-invoices towards non-established VAT-registered
persons in ltaly, together with a paper copy (if required).

Fuel for aircrafts and vessels excluded from e-invoicing

The mandatory e-invoicing effective as from 1 July 2018 applies to all B2B
sales of gasoline or diesel fuel intended for use as motor fuel for road vehicles.
Vehicles other than those that travel on roads (such as aircraft and vessels) are
out of the scope of the mandatory e-invoicing.

As provided for Law Decree no. 79/2018, the mandatory e-invoicing for B2B
supplies of gasoline or diesel, destined to be used as motor fuel, supplied at
petrol stations, was postponed from 1 July 2018 to 1 January 2019 (see our
Tax Alert dated 29 July 2018).

Rejected e-invoices

E-invoices rejected by the Sistema di Interscambio (SDI) can be transmitted
again in the following five days after the notification of the rejection.

No penalties for late e-invoicing will apply if the delay is “minimum” and does
not compromise the VAT periodical settlements. Further clarifications on how
this will apply in practice will be required.
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E-archiving format

Besides the XML format, other formats stated in the Decree dated 3 December 2013 (such as PDF,

JPG, TXT) are also suitable for e-archiving purposes.
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